TOWN OF MORRIS

BY-LAW NO.  01/11
BEING A BY-LAW OF THE TOWN OF MORRIS TO PROVIDE FOR THE REGULATION, REDUCTION AND/OR PREVENTION OF NOISE.

WHEREAS, the provision of the Municipal Act, L.M. 1996, c.58 – Chap. M225 provide in part as follows:

Sec 232 (1)
A Council may pass by-laws for municipal purposes respecting the following matters:

a) the safety, health, protection and well-being of people, and the safety and protection of property.

Sec 232 (1)(0)
The enforcement of bylaws

Sec 232 (2)
Without limiting the generality of subsection (1), a council may in bylaw passed under this division: 

a) regulate or prohibit

Sec 236 (1)
Without limiting the generality of clause 232 (1)(0), a bylaw passed under that clause may include provisions:

b) remedying contraventions of by-laws-------.

AND WHEREAS it is deemed advisable and in the best interest of the Town of Morris to pass such a by-law for the regulation, reduction and /or prevention of noise;

NOW THEREFORE, the Council of the Town of Morris, duly assembled, enacts as that:

1. Definitions:

a. “Town” means Town of Morris.
b. “Prohibited Hours” means the time of each day between 11:00PM and 7:00 AM the following day

c. “Tenant” means any person, family, families, or business interest occupying any property or business interest in the Town on which they do not possess legal registered title, and on which they may or may not be paying any occupancy cost to the Owner.

d. “Owner” means any person, partnership, or corporation that possesses legal registered title on property within the area legally defined as the Town.

e. “Unattended Pets” means pets that are left outside or allowed to roam free for extended periods of time with residents or property owners not in attendance

2. Prohibited Noises

Without limitation as to the definition of a prohibited noise, the examples listed below are unnecessary in the opinion of council, and no one within the Town shall make such noise, or allow such noise to be made on property which they own, namely;

a. Any excessive noises whatsoever during prohibited hours;

b. The discharge of a firearm, fireworks, or firecrackers, without prior approval in writing by the Town;

c. The sounding of any bell, horn, siren, or signal, whether mounted on a vehicle or not, for any excessive period of time (ie: longer than is necessary);

d. The sound of music, musical instruments, singing and/or speaking, whether electronically amplified or not, that can be heard audibly from indoors at a distance of 100’, or is audible above 80db out of doors;

e. Any excessive noises made by vehicles of any kind due to the vehicle being in a state of disrepair, due to modifications of the vehicle, or due to the vehicle not being equipped with adequate noise reduction (ie: lack of a properly installed muffler); 

f. Excessive noises made by unattended pets.  
3. Exceptions to Prohibited Noises

It is the opinion of Council that exceptions to the rules regarding prohibited noises will be granted as follows:

a. Reasonable industrial noises from any industrial concern operating in a properly zoned area of Town;

b. The emission of sound in the performance of emergency services;

c. Work performed with respect to the maintenance, construction or demolition of a public right of way or public space, assuming such work is not taking place during Prohibited Hours, unless emergency circumstances dictate;

d. Concerts, circuses, fairs, parades or any like activity where a permit has been issued by the Town;

e. Any exceptions approved in writing by the Town as a variance to this By-law.
4. Noise Complaint Process

In the event a property owner or resident of the Town wishes to register a complaint against another resident or property owner due to an alleged violation of this bylaw, the process shall be as follows:

a. A letter describing the nature of the complaint should be sent to the attention of the Chief Administrative Officer of the Town at the following address:


Chief Administrative Officer


Town of Morris


1-280 Stampede Grounds


Box 28


Morris, MB


R0G 1K0
b. After review of the complaint, if warranted, the Town will provide a letter of warning to the alleged violator informing them of the complaint, and inviting a response to the complaint within 14 days.

c. The Town By-Law officer will review the complaint and response (if any), and will come to a decision as to whether a by-law violation has taken place.  If a By-Law officer is unavailable, the Protective Services Committee will review and bring forward a recommendation to Council regarding the complaint and subsequent response (if any).

d. In the event it is decided a by-law violation has taken place, the violator will be assessed a fine in accordance with Schedule A (attached). 
e. If, at any point in the process, it becomes clear that the complaint does not have merit, the complainant will be informed of this in writing, including an explanation as to the basis for which the complaint was rejected.

5. Liability of Property Owner

Although it is the opinion of council that the Tenant on any property should bear responsibility for their actions, this does not release the Owner from responsibility for the conduct of their Tenant.  Therefore;  

a. All Owners will be notified of any fines assessed against a Tenant;  

b. In the event a fine is assessed against a Tenant, and collection from the Tenant is unsuccessful within 90 days, this fine will become the responsibility of the Owner;
c. The Owner will be notified of the Tenant’s non-payment of the fine, and be given 90 days to pay the fine;

d. In the event the Owner does not pay the fine, it shall be assessed against the tax roll for the property through a motion of council.    
6. Bylaw No. 06/07 be repealed.

DONE AND PASSED in Council assembled at the Council Chambers of the Town of Morris in the Province of Manitoba this 24th  day of February, 2011 A.D.







TOWN OF MORRIS
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MAYOR
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CHIEF ADMINISTRATIVE OFFICER

Read a first time the 27th day of January, 2011
Read a second time the 24th day of February, 2011
Read a third time the 24th day of February, 2011
Schedule A: Fines assessed due to violations to the Town of Morris Noise By-law
First Violation: Waiver of fine, letter of warning detailing potential future fines
Second Violation: $50
Third Violation: $100

Fourth Violation: $500
Fifth and Subsequent Violations: No less than $500, and up to $1000 per incident
